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INTRODUCTION 

1. This document relates to the Harbours (Scotland) Bill introduced in the Scottish 

Parliament on 18 March 2015. It has been prepared by the Scottish Government to satisfy Rule 

9.3.3 of the Parliament’s Standing Orders.  The contents are entirely the responsibility of the 

Scottish Government and have not been endorsed by the Parliament.  Explanatory Notes and 

other accompanying documents are published separately as SP Bill 62–EN. 

POLICY OBJECTIVES OF THE BILL 

2. The primary purpose of the Bill is to provide an improved legislative framework for trust 

ports across Scotland and increase the efficiency and effectiveness of existing procedures and 

processes for stakeholders. 

3. There are three types of port ownership in Scotland: local authority, private and trust 

ports. All ports operate on a commercial basis independently from government and receive 

almost no public funding or assistance.  

4. Local authority ports report to one or more elected councillors. Prominent ports include 

major oil ports in Orkney and Shetland – for example, Sullom Voe operated by Shetland Islands 

Council. 

5. Private ports are privately owned companies and can often be part of a larger port group – 

for example Ayr and Troon Ports are both owned by Associated British Ports, Dundee and Leith 

are both owned by Forth Ports and Clydeport is owned by Peel Ports. 

6. Trust ports are independent statutory bodies, governed by their own local legislation and 

run by independent boards who manage the assets of the trust for the benefit of stakeholders. 

Any profits that trust ports make are reinvested into the port. Trust ports in Scotland include 

Aberdeen, Cromarty Firth, Fraserburgh, Lerwick, Peterhead, and Tarbert (Loch Fyne). 

7. There are some parallels with private trusts, where a fund, or property, is owned and 

managed by one party for the benefit of another. In that context, the stakeholders of the trust, in 

whose interests the trustees work, are usually clearly and definitively identified. 



This document relates to the Harbours (Scotland) Bill (SP Bill 62) as introduced in the Scottish 

Parliament on 18 March 2015 

 

 

2 

8. All ports are obliged to act in accordance with their local legislation and other relevant 

law, whether they are trusts, private or local authority owned. In the case of trust ports they are 

generally creatures of statute and operate only within the powers and duties conferred on them 

by statute.  

9. Trust ports operate in a commercial environment with no direct public funding and 

compete in the market with private and local authority ports as well as other trust ports. There 

are no shareholders or owners and profits are reinvested in the port. They make significant 

contributions to both the local, and in many cases, the national economy. 

10. The Bill satisfies a commitment by the Minister for Transport and Veterans to the Office 

for National Statistics (ONS) following their review to reclassify certain trust ports (that is, those 

currently with a minimum annual turnover of around £9 million) as public corporations.1 

11. The primary purpose of the Bill is to effect the repeal of section 10 of the Ports Act 1991 

as it extends to Scotland. This will remove the Scottish Ministers’ power to compel trust ports 

(over the relevant turnover threshold) to bring forward privatisation proposals. 

12. The Scottish Ministers have not used the compulsory privatisation powers under the Ports 

Act 1991 since devolution. The Bill will not prevent trust ports bringing forward a voluntary 

privatisation scheme under section 9 of the Ports Act 1991. 

13. The Bill is founded on two premises: firstly, a policy aim to remove trust ports from 

classification as a public corporation by ONS, and secondly, to remove a level of uncertainty for 

those ports affected and thus reaffirm the Scottish Ministers’ support for the trust port model as 

part of the diverse range of ports ownership structures operating in Scotland. 

14. Classification of a trust port by ONS as a public corporation means that any borrowing by 

the affected harbours would score upon the budgets of the Scottish Government despite the fact 

that it has no control over what is a private transaction.   

15. ONS has indicated that this is the key factor that sees Scottish ports caught by the 

classification as this gives a degree of public control. 

16. The other purpose of the Bill (see section 2) is to increase the efficiency and effectiveness 

of existing procedures and processes for stakeholders.  The Bill therefore removes the 

requirement for six copies of a draft Harbour Order to be submitted along with the application 

for the Order. With modern technology the submission of multiple paper copies is no longer 

necessary – it will conserve resources, reduce the impact on the environment and reduce the 

bureaucratic burden of the application process. 

                                                 
 
1
 Links to ONS Review of the classification of Major Trust Ports (Para 1B), September 2013 and ONS 

Classification Decision, October 2013  

http://www.ons.gov.uk/ons/dcp171766_328685.pdf  

http://www.ons.gov.uk/ons/rel/na-classification/national-accounts-sector-classification/classification-update--

october-2013/monthly-update--october-2013.xls 

 

http://www.ons.gov.uk/ons/dcp171766_328685.pdf
http://www.ons.gov.uk/ons/rel/na-classification/national-accounts-sector-classification/classification-update--october-2013/monthly-update--october-2013.xls
http://www.ons.gov.uk/ons/rel/na-classification/national-accounts-sector-classification/classification-update--october-2013/monthly-update--october-2013.xls
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17. Harbour Order applications can come from all types of ports irrespective of ownership, 

therefore this legislation will benefit all ports.  

18. Alternative policy objectives were fully considered and included: 

 promoting Harbour Revision Orders for individual ports to dis-apply privatisation 

powers under section 10 of the Ports Act 1991, however this was deemed not to be a 

legally competent option; 

 obtaining HM Treasury budget cover to allow the reclassification to be budget 

neutral from a Scottish Government perspective. The risks associated with this 

included HM Treasury failing to accept the Scottish Government’s case for any of 

the trust ports in any financial year and variation of borrowing versus the treasury 

budgetary cover (i.e. the trusts borrow more than the established level of HM 

Treasury budget cover for some reason). The risks were considered significant and 

thus were not pursued further. 

CONSULTATION 

19. A consultation2 ran from 21 August 2014 to 12 November 2014. It contained 3 questions: 

 do you agree with the Government’s plan to repeal section 10 of the Ports Act 1991 

(which gives Scottish Ministers powers to require trust ports over a certain turnover 

threshold to prepare privatisation proposals)? 

 do you have any comments on the proposed introduction of a mediation step in 

section 31 of the Harbours Act 1964? 

 do you have any comments on the proposal to remove the requirement for six copies 

of a draft Harbour Order to be submitted along with the application for the Order 

(Schedule 3 to the Harbours Act 1964)? 

20. 10 responses were received to the consultation. 9 out of 10 agreed that section 10 of the 

Ports Act 1991 should be repealed.3
 

21. There was a mixed response to the proposal to introduce a mediation step in section 31 of 

the Harbours Act 1964 and this provision has been removed and non-statutory guidance on 

mediation is to be prepared. 

22. All respondents agreed with the proposal to remove the requirement for six copies of a 

draft Harbour Order to be submitted along with the application for the Order.  

23. Prior to the consultation initial discussions were held with key stakeholders. No particular 

issues were raised and the consensus was that the Bill would be welcomed. In addition to the 

formal consultation process Scottish Government officials continue to engage directly with key 

stakeholders. 

                                                 
2
 Link to the Consultation Document http://www.gov.scot/Publications/2014/08/6071 

3
 Link to the Consultation Report http://www.gov.scot/Publications/2015/01/8674 

http://www.gov.scot/Publications/2014/08/6071
http://www.gov.scot/Publications/2015/01/8674
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EFFECTS ON EQUAL OPPORTUNITIES, HUMAN RIGHTS, ISLAND 

COMMUNITIES, LOCAL GOVERNMENT, SUSTAINABLE DEVELOPMENT  

Equal opportunities 

24. Following a screening exercise to determine whether an Equality Impact Assessment was 

required we concluded that the provisions of the Bill do not affect people directly or indirectly 

and therefore an Equality Impact Assessment was not required. To inform this decision we 

sought advice from the Equality Unit.  The EQIA not required declaration form was 

subsequently signed off by John Nicholls, Director, Transport Scotland. 

Human rights 

25. The Bill does not give any rise to any issues under the European Convention on Human 

Rights. 

Island communities 

26. There are trust ports in island communities and larger ports include Lerwick and 

Stornoway. Lerwick meets the ONS criteria for classification as a public corporation, however 

ONS have deferred classification pending their decision on whether the Bill will address the 

issue of the classification of relevant trust ports as public corporations. 

Local government 

27. The Bill has no effect on local government in Scotland. 

Sustainable development 

28. It is considered that the Bill would be likely to have no effect in relation to the 

environment and, as such, is exempt for the purposes of section 7 of the Environmental 

Assessment (Scotland) Act 2005. A pre-screening report has been completed. This confirmed 

that the Bill would have no impact on the environment and consequently that a full Strategic 

Environmental Assessment did not need to be undertaken. 

Business and Regulatory Impact Assessment 

29. The Scottish Government is satisfied that the Bill has no significant impact on businesses 

and other non-public bodies. 
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